refusing to pay the Complainant for the time spent accompanying the Federal
mine inspector during the course of such regular inspections; (4) that such
failure to pay the Complainant was an act of discrimination in violation of
section 105(c)(l) of the 1977 Mine Act; and (5) that the Complainant suffered
damages in the amount of $306.08, representing 32 hours-of lost wages. j4/
The prayer for relief requested (1) the issuance of an order requiring the'
Respondent to pay the Complainant the sum of $306.08, with interest, and
(2) such other relief as the Commission deems appropriate. The Respondent
filed an answer on January 5, 1981, alleging, amongst other things, that
the complaint fails to state a claim for which relief can be granted.

On January 13, 1981, a notice of hearing was issued scheduling the case
for hearing on the merits on March 3, 1981, in Washington, Pennsylvania.  On
March 2, 1981, an order was issued granting a joint motion for continuance
filed by -the parties. The continuance was based on the parties' decision to
waive an evidentiary hearing and to file stipulations and to submit briefs
on the issue of whether an operator is required to pay a walkaround represen-
tative who accompanied a Federal mine inspector on regular inspections on
days he was not scheduled to work.

The parties filed a joint stipulation of facts on March 4, 1981.  Both
parties filed briefs on April 10, 1981. The UMWA and the Respondent filed
reply briefs on April 24, 1981, and April 27, 1981, respectively.

II.  Issue

The general question presented is whether the complaint states a claim
for which relief can be granted.  The specific question presented is whether
a mine operator is required to pay an. employee who is a walkaround .representa-
tive of the miners for the time spent accompanying a Federal mine inspector
on a regular inspection on days when such' walkaround representative is not
scheduled to work, when another miner-employee who was scheduled to work at
such times could have accompanied the Federal mine inspector and would have
suffered no loss of pay.

fn, 3 (continued)

A comparison of sections 105(c)(2) and 105(c)(.3) of the 1977 Mine Act
reveals that the UMWA could properly file this action before the Commission
only pursuant to section 105(c)(3).  Section 105(c)(2) filings are made by
the Secretary of Labor.

The Respondent has not challenged this filing defect, and the tenor
of the stipulations indicates agreement between the parties that the case
Is properly before the Commission. Accordingly, the defect is viewed as
technical, and the complaint is deemed one properly filed under section
105(c)(3).

hj The complaint alleges that the walkaround activities occurred in June of
1980.  Thereafter, the parties stipulated that such activities occurred in
June of 1979. This discrepancy is considered immaterial, and is noted solely
to point out that the discrepancy exists.and the Commission.  Any order issued by the Commission under this para-
